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'Where a group of inventions is claimed in one and the same international 
application, the requirement of unity of invention referred to in Rule 13.1 shall be 
fulfilled only when there is a technical relationship among those inventions involving one 
or more of the same or corresponding special technical features'. 

For the assessment of unity under Rule 13 PCT, it does not matter whether or 
not certain Inventions' are obvious or 'distinct' over other 'inventions'. Nor does it matter 
whether the claimed process steps are materially different or whether the claimed 
products are materially, structurally or functionally different, as is apparently the basis 
for the Examiner asserting a lack of unity of invention. See, page 3 of the Office Action 
dated November 27, 2001 (Paper No. 5) and pages 2-3 of Paper No. 1 1 . Claimed 
products or processes may differ in any way at all under the principles of unity of 
invention as long as they possess a relationship which involves a special technical 
feature. 

The only criterion to be assessed in determining unity of invention under Rule 13 
PCT is whether groups of claims or 'inventions' have a relationship which involves either 
the same or a corresponding special technical feature. It is irrelevant whether or not the 
claimed products or processes differ materially. 

Note also that possession of a technical relationship which involves the same or 
a corresponding special technical feature is not necessarily the same as a specific 
recital of the same or a corresponding special technical feature. 

For the reasons set out below, all the present claims possess unity of invention 
as defined in Rule 13 PCT. 
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The present invention relates to a recombinant uricase protein which has been 
modified to insert one or more lysine residues, and more specifically to a chimeric 
recombinant uricase protein of two or more mammarian amino acid sequences. 

The Examiner has, apparently asserted that each of the protein sequences of 
SEQ ID NOs:2, 4, 8, 9, 10, and 1 1 ; and each of the nucleic acid sequence of SEQ ID 
NOs:1 and 3 (and corresponding vectors and hosts containing the same); and nucleic 
acid sequences encoding each amino acid sequence of SEQ ID NOs:8, 9, 10 and 1 1 
(and corresponding vectors and hosts containing the same); and the method of making 
the claimed DNA are each a separate special technical feature and hence define a 
separate invention. 

Rule 13.2 PCT (2nd sentence) provides a definition of a Special technical 
feature': 

The expression 'special technical features' shall mean those technical features 
that define a contribution which each of the claimed inventions, considered as a whole, 
makes over the prior art' 

The feature of claims 1 and 2, for example, which defines a contribution over the 
art is the chimeric protein of at least two mammalian amino acid sequences sequence 
which is being modified, which is the sequence of SEQ ID NOs:6 and 7 - resulting in 
SEQ ID NO:2 (PBC chimera), SEQ ID NO:4 (PKS chimera), SEQ ID NO:8 (PBC amino 
truncated), SEQ ID NO:9 (PBC carboxy truncated), SEQ ID NO: 10 (PKS amino 
truncated), and SEQ ID NO:1 1 (PKS carboxy truncated). The relationship between the 
claims of Groups l-VI and claims 1-5 therefore involves the same special technical 
feature and there is unity between Groups l-VI. 
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Group XIII (claims 16 and 17) relates to methods of increasing the PEG 
attachment sites by altering a uricase protein, as claimed in and exemplified by the 
proteins of Groups l-VI. 

The feature of claims 16 and 17 which defines a contribution over the art is that 
the protein whose sequence has been altered is the proteins of Groups l-VI. The other 
features of these claims are known in the art (i.e. mutating a protein) and do not define 
a contribution over it. The special technical feature of claims 16 and 17 is therefore the 
proteins of the Examiner's Groups l-VI. The relationship between the claims of Groups 
l-VI and claims 16 and 17 therefore involves the same special technical feature and 
there is unity between Groups l-V and Group XIII. 

Finally, the special technical feature of claims 6-15, which defines the 
contribution over the art, is nucleic acids which encode the proteins of the Examiner's 
Groups l-VI. The relationship between the claims of Groups l-VI and claims 6-15 
therefore involves the same special technical feature and there is unity between Groups 
l-VI and Groups VII-XII. 

The restriction requirement should be withdrawn as the previous determination of 
the U.S. Patent Office, as the International Searching Authority, correctly concluded, as 
noted above, that the claims of the present application define a single invention. The 
Commissioner is requested to see the attached copy of Example 17 of Annex B of the 
PCT Administrative Instructions in this regard. 

For completeness, the applicants note that the Examiner appears to have 
already examined, without any additional undue search burden, more than the elected 
SEQ ID NO:10 (Group V) as the Examiner has rejected claims 1 and 16-17, but not 
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claims 2 or 5 which are included in the elected Group, over the cited art. The 
Examiner's apparent additional search suggests the Examiner has already searched 
beyond the elected sequence. Reconsideration and withdrawal of the restriction 
requirement therefore are requested. 

The requisite Petition fee is attached for consideration of the present paper. The 
Commissioner is authorized by the attached cover sheet to charge any missing or 
deficient fees deemed to be required for consideration of the present Petition to the 
undersigned's Deposit Account 14-1 140. 

Grant of the present Petition and withdrawal of the restriction requirement of 
November 27, 2001 , and issuance of an Action on the merits of all the claimed subject 
matter are requested. 
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